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On April 12, 2004, the Honorable John W. Sweeny, Jr. issued a Decision in favor of the Plaintiff, the Town of Southeast against the Defendant, Maurice Simon and Simon’s Auto Wreckers, Inc.

The Decision acknowledged that the Town’s Zoning Code in 1960 was amended to restrict increases in pre-existing, non-conforming uses.  The Town demonstrated that the defendant had indeed exceeded these boundaries and that the Defendant should be compelled to reduce the footprint of this junk yard/auto wrecking operation, and the clean up of all junked cars, to its 1960 dimensions.  At a hearing to be held on May 11, 2004,  these dimensions will be determined.

It is evident that this will result in a substantial reduction in the size of the operation, resulting in the removal of thousands of cars around the historic and world-renowned Tilly Foster Mine.  
“This is a big win for all residents in this region.  This junk yard is not only an incredible eyesore, but it is surrounded on three sides by the Middlebranch Reservoir which supplies water to millions of people, not to mention residents of the Town of Southeast,” said Southeast Councilman Paul Johnson.  “This was an effort that commenced under the Lois Zutell Administration which addressed the Brewster Auto Wrecking junk yard on Route 312, and continues under the John Dunford Administration with this even larger operation.  This continues to be a team effort, and I am especially proud of the tenaciousness of the Town’s legal counsel of Stephens and Charbonneau, the follow-ups of the Building Inspector and Code Enforcement Officer, the Town Clerk and the support of the Town Board for these efforts.”    

The Tilly Foster Mine provided a significant portion of the North’s iron ore supply during the American Civil War.  The mine is an open pit, which is approximately 600’ deep, several 100 of feet wide and filled to the brim with water.  The junk yard operation is surrounded on three sides by the Middle Branch Reservoir.
Code Enforcement Timeline

· In early 1996, the Town Board initiated an inquiry as to whether the junk yards in the Town of Southeast were abiding to our Junk Yard Laws; Chapter 87.  Maps, photos were collected and aerial photos were commissioned by the Town at the end of 1996.

· The Town was successful in rehabilitating Brewster Auto Wrecking along Route 312 in Dykeman’s, resulting in a 60% reduction in its footprint and its coming into full compliance with the Town’s junk yard ordinance.

· On April 16, 1998, the Town Board rejected a junk yard license application submitted by Simon Auto Wreckers Inc., the largest junk yard operation in the Town of Southeast. This operation is sited at the world renowned Tilly Foster Mine at the intersection of Route 6 and Route 312 and is surrounded on three sides by the Middlebranch reservoir.  

· In April 2003 the Town Board authorized litigation to commencing an order to show cause seeking to enjoin the Defendant from continuing his operations as a junk yard.  Prior to commencement to this civil action, the Town commenced criminal prosecution in the Town Justice Court in June 2000 which is still pending before the court. 
· Town has aerial photographs from 1934, 1954,1962, 1982 and 1988 Department show that as of 1982 and 1988 these pre-existing non-conforming uses have expanded greatly out of these specific areas.  On November 23, 1996 the Town commissioned aerial photography of both the Route 6 and Route 312 junk yard (Simon Auto Wreckers Inc.) and the Route 312/Dykeman’s junk yard  (Brewster Auto Wrecking & Parts Inc.).  

· In addition to the reduction of the operation to it’s 1960 dimensions, the Defendant would have to come into compliance with the Town’s Junk Yard Ordinance, including:

· The construction of a Town Board approved opaque fence around the entire perimeter of the operation.  Such a fence will contain the operations to the appropriate size as well as keep children out;

· The removal of all junked cars within 10 feet from such fencing to create a fire lane;

· Fire fighting equipment at set intervals within the operation;

· That a certificate of occupancy be obtained for any office space;

· Suitable sanitary facilities for employees

· Demonstrate adequate safety and security provisioning

· Demonstrate that all auto materials be arranged in an orderly fashion.

